CERTIFIED MAIL FEB 21 1586

Dear Sir/Yadam:

We have considered your application for recognition of exemption
under Section 501(c)(4) of tbe Internal Revenue Code of 1954, and
have determined that you do pnot qualify for exemption under that
Section. Our reasong for this conclumsion and the facts on which
it is based are axplained below.

The information submitted indicates you were incorporated in the
State of HIIIEINNGEGEG -- _ to provide on entity to
serve as the council of uanit owners for |IIEINININININEGEGINGNG5GNGE
B, - Concdominium, within the meaning of zhe NN
Property Act as aenacted by the State of I
I cor the
operation and management of said condowiniuwm which is located i=n

.

Your membership consist of all of the rvecord title holders, from
rime to time, of all condouwinium vuits in GGG
B, : Condoninium. The owner of each condominium slip unit
and each condowinium couwmercial vnit shall be entitled to one
vote at auy meeting of the members.

Your income is derived from condominium dues paid annually by the
members of the condominium. Interest on accumulated funds and
expente reimbursements from _ vill also be
sourceg of income, Expenditures have been made to maintain
common areas and on eguipment such as de—-icers, Harbor bouvs,
etc.

Section 501(c)(4) of the Code provides for the recognition of
exemption of civic leagues or organizations not organized for
profit but operated exclusively for the promotion of social
wveliare.

Section 1.501(c)(4)-1(al)(2)(i) of the Income Tax Regulations
provides that an organization is oparated exclusively for the
promotion of social welfare if it is primarily engeged in




promoting in some way the common good and general veliere of the
people of the communicy. An organization embraced within this
Section is one which is operated primarily fur tbe purpose of
bringing about civic betrerments and gocial improvements.

It has been held that where the primary economic benefit from an
organization is limited to that organization's members, the
organization is not operated exclusively fovr the social welfare
wvithin the meaning of the statute. Consumer Farwmer Milk Coop. v.
Commicsioner 186 P. 24 68 (CA2; 1950), affiriming 13 T.C. 150
(1%949). New York State Association of Real Estate Boards Group
Insurance Fund, 54 T.C. 1325, 1333 (i37¢).

Rev. Rul, 65-201, 1965-2 C.B, 170, holds that a coopzrative
organization operating and maintaining a housing development and
providing housing facilities and maintenance services on a
cooperative basis does not qualify for tex exemption under
Section 501(e)(12) of the Code or any provizion of the Code.

The rights, duties, and privileges of members of an association
of uanit owners in a condominium property derive from, and are
established by, statutory and conctractusl provisions and are
inextricably and compulsorily tied to the owmer'’s acquisition and
an joyment of his property interests is the coudominiuom.

Condominium tyvpe ovnership by its very nataore necessarily entails
ownerahip in cowmon by all unit owners of commor aress or
elements supportive to the individual unites in a structural

and for fuoctional sense. Thus, any maintenance or care of such
common Aaress Or elemente constituter private beuefit to the
individual homeowner members as opposed to promorting the common
good and general welfare of the people of the community.

It is held that the direct ecounomic benefit from yosur activities
is for the benefit of your members as iandividuals and not for the
direct beanefit of the comminity as a whole. Accorvrdingly, you are
not primarily engaged in promoting the common good and general
welfare of the people of the community., Thereiore, we courclude
tuwat you are not quaiified for recognition of exewption under
Section 501(c){4) of the Code and you are required toc file
Federal income tax returna.

Based on the information submitted exempt status will not be
recognized vuder any rvelatad paragraphs of Internal Revenue Code
Sectiom 501 (c).



In accordance with this datermination you are required to file
Federal incowme tax returns., Yorur attention is called to Section
528 of the Internal Revenue Code which provides certain
procedures by which qualifying Howmeowners Associations may elect
to be treated as a tax exempt orgaunization. If you destermine
that you qualify under Section 528, you may elect tec file
corporate tax return Form 11208,

I you do not accept our findings, ve recommend that you request
¢ conference with a member of our Regiounal O0ffice conference
staff. Your request for a conference should include 2 written
appeal giving the fscts, law aud any other information to supporr
your position as explained in the enclosed Publication 892. You
will then be contacted to arrange & date for a conference, The
conference may be held at the Regional Cffice, or if you request,
at any mutually counvenient District office. If we d5 not hear
from you within 30 days of the date of this letter, this
determination will become final.

Sincerely yours,

Pistrict Director
Enclosure: Publication 892




